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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Drawings 

The drawings submitted 4/24/2002 are acx:eptable for examination only. Upon 
allowance, informalities (such as Fig. 22A) must be replaced with formal drawings. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-9 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 1-9 are unstatutory because they lack 
a technological nexus. It is noted that recited use of a computer within the body of the 
claims to accomplish the steps would overcome this rejection. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4-6 and 9 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 
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Claim 4 is indefinite because claim 1 , from which it depends positively recites 
that a merchant is identified, but claim 4 begins with the assumption that no merchant 
has been identified. 

Claims 5 and 6 are unclear because it is not clear what "defined in two 
dimensions" and "defined in three dimensions" means, since a direction is a single 
dimensional entity. 

Claim 9 is indefinite because a "block" is an ambiguous term. Within a single 
city, there might by "long blocks" and "short blocks" and the size of a block is not 
consistent from city to city. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 6 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Claim 6 recites "said surrounding directions are defined in three dimensions". As 
previously mentioned, the examiner is unsure of the exact meaning of the limitation. If it 
were assumed to mean that a sweep of the directions in which the radius points defines 
a three dimensional volume, the specification, as understood by the examiner, does not 
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enable the limitation. One of ordinary skill in the art would not be able to make or use 
the invention without undue experimentation. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if tiie international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 4, 5. 7, and 8 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hancock et al (6,295,502). 

At a first time receiving at a first location a request to identify within a specific 
radius merchants; defining a boundary substantially centered around the location and 
extending radially out from the first location; and identifying a merchant of the specified 
type.(see e.g., Figs 17, 19). 

As to claim 2, Hancock et al show identifying a next location and repeating steps 
(b) and (c) for the new location, (see, e.g., also Fig. 20). 

As to claim 4, Hancock et al show increasing the specified distance a predefined 
distance, the predefined distance being the additional distance defined by the user (see 
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e.g., col. 30, lines 39-49); defining the boundary by the additional distance and 
identifying a merchant within the boundary. 

As to claim 5, Hancock et al show surrounding directions defined in two 
dimensions. 

As to claims 7 and 8, Hancock shows the distance measured in miles. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3 and 6 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Hancock et al. 

As to claim 3, Hancock et al show repeating steps (d) and (e) periodically. 

Alternatively, Hancock et al show all elements except the period repeating of the 
steps. However, to do so is notoriously old and well known in the art. It would have 
been obvious to one of ordinary skill in the art to modify the method of Hancock et al by 
periodically updating the requested information for a new location in order to provide 
updated and continuously relevant information to the user. 
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As to claim 6, Hancock et ai inherently show surrounding directions defined in 
three dimensions, since it deals with geographic locations that are located in a three 
dimensional space, and not within a two dimension plane. 

Alternatively, Hancock et al shows all elements except surrounding directions 
defined in three dimensions. However, it is notoriously old and well known in the art to 
do so. It would have been obvious to one of ordinary skill in the art to modify the 
method of Hancock et al by defining the directions in three dimensions in order to more 
accurately determine distances when a change in altitude plays a significant part in the 
distance. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hancock 

et al. 

Hancock et al show all elements except the distance being measured in units of 
blocks. However, to do so is notoriously old and well known in the art. It would have 
been obvious to one of ordinary skill in the art to modify the method of Hancock et al in 
order to more easily use in it cities with a grid based system, such as New York. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. McAllister whose telephone number is (703) 
308-7052. The examiner can normally be reached on M-Th 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P. Olszewski can be reached on (703) 308-5183. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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